












II without further notice, and were also advised if they wanted to 
llcontest dismissal they should do so at the 5 341 and it then 

II would be set for hearing. Neither Mr. Turaski nor his clients 

II did anything to avert dismissal. There has been no showing of 

II mistake, inadvertence, or surprise. Excusable neglect requires 

II some sort of showing, although as the Supreme Court made clear in 
II Pioneer Invest. Svcs. Co. v. Brunswick Associates Ltd. P'ship, 

[Tlhe determination is at bottom an equitable 
one, taking account of all relevant 
circumstances surrounding the party's 
omission. These include . . . the danger of 
prejudice to the debtor, the length of the 
delay and its potential impact on judicial 
proceedings, the reason for the delay, 
including whether it was within the 
reasonable control of the movant, and whether 
the movant acted in good faith. 

II In the instant case, Mr. Turaski has argued that the debtors 

II did nothing wrong and, while not conceding that he made any 
II mistakes, they should not suffer the consequences of dismissal. 
II The court of appeals in Pioneer had taken a similar view, which 
I1 the Supreme Court thereafter considered. The Supreme Court 

There is one aspect of the Court of 
Appealsf analysis, however, with which we 
disagree. The Court of Appeals suggested 
that it would be inappropriate to penalize 
respondents for the omissions of their 
attorney, reasoning that "the ultimate 
responsibility of filing the . . . proof[s] 
of clai [m] rested with [respondents' ] 
counsel." Ibid. . . . 



In other contexts, we have held that 
clients must be held accountable for the acts 
and omissions of their attorneys. In Link v. 
Wabash R. Co., 370 U.S. 676 . . . (1962), we 
held that a client may be made to suffer the 
consequence of dismissal of its lawsuit 
because of its attorney's failure to attend a 
scheduled pretrial conference. In so 
concluding, we found "no merit to the 
contention that dismissal of petitioner's, 
claim because of his counsel's unexcused 
conduct imposes an unjust penalty on the 
client." (Citation omitted.) To the 
contrary, the Court wrote: 

"Petitioner voluntarily chose this 
attorney as his representative in the 
action, and he cannot now avoid the 
consequences of the acts or omissions of 
this freely selected agent. Any other 
notion would be wholly inconsistent with 
our system of representative litigation, 
in which each party is deemed bound by 
the acts of his lawyer-agent and is 
considered to have 'notice of all facts, 
notice of which can be charged upon the 
attorney.'" (Citation omitted.) 

II 507 U.S. at 396-96.  The Court concluded: 

This principle applies with equal force here 
and requires that respondents be held 
accountable for the acts and omissions of 
their chosen counsel. Consequently, in 
determining whether respondents' failure to 
file their proofs of claim prior to the bar 
date was excusable, the proper focus is upon 
whether the neglect of respondents their 
counsel was excusable. 

II As already discussed, Mr. Turaski's sole argument in the 

llpending motions to vacate is that his clients were denied due 

I1 process because the trustees did not schedule hearings on 
Ildismissal. The Court has rejected that contention for the 

reasons previously set out. Mr. Turaski has not focused on the 



requirements of Rule 60(b) and in fairness to his clients he 

should be afforded the opportunity to do so. Accordingly, 

Mr. Turaski is ordered to file and serve a supplemental pleading 

within twenty-one (21) days of the date of entry of this order. 

That pleading shall: 1) advance any argument the debtors may have 

under Rule 60(b) to support their requests that the dismissal 

orders be vacated; 2) be accompanied in each case by a 

declaration from Mr. Turaski addressing a) who paid the reopening 

fee; b) whether the client has been asked to ultimately bear that 

cost; and c) whether the clients have been asked by him to pay 

any other attorneys fees and/or costs in these cases since 

October 13, 2005. In the interim, the Court will retain 

jurisdiction both to resolve the pending motions and to resolve 

the allegation made against trustee Wolf, as discussed earlier. 

Mr. Turaski is required to act in that matter within twenty-one 

days of the date of entry of this order as well. 

IT IS SO ORDERED. 

DATED: SEP 1 8 2006 

PETER W.~BOWIE, Cdhief Judge 




